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Introduction
The Procurement Practice Guide provides an effective ‘how to’ framework for schools and
business units contracting for products and/or services. Understanding and adhering to these
guidelines will help you achieve efficient and effective purchasing outcomes for the University.
Purchasing processes should be cost effective for both the University and suppliers. A wellplanned purchasing process will ensure that policies are followed, pitfalls are avoided and a
successful outcome is achieved. It is important to be aware of responsibilities and to plan the
entire purchase process before starting. Errors, uncertainty and unrealistic timelines can
undermine market confidence, discredit a purchasing process and devalue the outcome of the
procurement.
These guidelines cover the primary issues relating to University purchasing and should be read
in conjunction with procurement policies and guidelines. Further advice and assistance is
available from Strategic Procurement, if circumstances arise that are not addressed in this
Guide.

Legislation and Regulations
The responsibility for ensuring the various legislation and regulations are adhered to, rests with
each individual employee of the University, with appropriate Heads of Department being
responsible for their staff.
The University receives funding from a variety of sources, including public taxpayers’ money
and grant funding. Some grant funding may also have originally been provided via taxpayers
and the public purse. Therefore, research councils and similar bodies place the responsibility of
compliance with procurement principles onto the organisation spending the funding.
This places an emphasis and requirement on us to follow rules and procedures when purchasing
goods, tendering contracts and spending budgets. The purpose of these rules and procedures
is to ensure accountability, auditability and transparency in the way we do business so that we
can demonstrate that:
•

We have made proper use of public money.

•

We have met our statutory duty to achieve best value for money through our procurement
processes.

•

We have complied with the statutory and legislative, particularly the probity fundamentals
and guidelines established by the NSW Independent Commission Against Corruption
(ICAC). These are intended to ensure that where public funds are to be used for the
purchase of supplies (goods), services or building works, there will be full, fair and
transparent competition.

•

We have provided equitable treatment to all suppliers through the procurement and
tendering process.

•

We have complied with the University’s Policies and Procedures, with an emphasis on the
probity fundamentals and value for money.

•

We meet internal and external audits.

•

We are able to protect the University and its University staff from any legal challenge, on
the grounds of its business dealings.

•

We are able to demonstrate to funding bodies and councils that we have properly used
funds provided.

Consequences
4

The consequences to the University in being challenged for not complying with the statutory
legislation and requirements, by a company/person, can result in the following:•
Award of damages/loss of earnings/profit to the relevant company/person in a court of
law.
•
An investigation by the ICAC and possible award of damages/loss of earnings/profit to the
relevant company/person.
•

A loss of funding from a research council.

•

Reputational damage to the University.

•

Potential criminal charges against a person.

Application of the Guide
This Guide and the University policies reflect the principles and arrangements
fundamental to efficient and effective purchasing and contracting.
For consistency, this Guide applies to all methods of procurement, including e-commerce
methods.
In undertaking any procurement activity, University staff must understand and comply with
the policy requirements outlined in the University procurement policies.

Delegations for Purchasing
Strategic Procurement develops and manages whole of University Common Use
Arrangements (CUAs) and to purchase products and/or services on behalf of University
Stakeholders.
For strategic procurements, although the procurement process is facilitated by Strategic
Procurement, responsibility for the purchase remains with the Accountable Stakeholder.

The first part of the guide has been structured in line with the procurement thresholds set out in on

the Procurement Central Website; https://www.newcastle.edu.au/about-uon/our-environments/dobusiness-with-uon/procurement-central.
Contract Type for Threshold
Non Contract Spend

Procedure

Micro Spend

No formal process (Officer
Discretion) Purchasing officer will
Operational <$5,000
obtain more quotes if it is
Construction and Research suspected better value could be
equipment <$10,000
obtained.
Use P-Card for non-contract/one
off requirements*

Low
Value
Quote/Small Lots

All $5,000 to $49,999

Two written quotes

Operational
$50,000
to
$149,000 Construction and Minimum
Three
written
Low-Medium
Research equipment $50,000 quotes/Formal TechOne RFQ
to $249,999
Operational $150,000+
High
Construction and Research Formal Tender Process
equipment $250,000+
Contract: Use a contract for the procurement of services or deliverable goods when it is
prudent to detail specific negotiated terms and conditions, including a Statement of Work
within a legally binding document.
Purchase Order: Use a Purchase Order (P.O.) for purchases of deliverable goods,
continuing services (e.g., copy machine maintenance) and software licenses, where the P.O.
Terms and Conditions of Orders will govern the procurement.
 PO’s are normally used to purchase goods.
 Contracts are normally used to purchase services.
 Make sure a contract is executed when needed (i.e. reduce risk
exposure, identify responsibilities, define performance standards,
remedies and expectations, etc.).
Even though all procurement has some common elements, the best practice requirements for
each purchase will vary depending on the size and complexity of each purchase.
Specific procedures cover the procurement processes for:




Purchases up to $5,000 Goods and Services, $10,000 Capital and Research Equipment:
o

Direct sourcing;

o

Written Quotations;

o

Use P-Card for non-contract/one off requirements

Purchases >$5,000 Goods and Services, $10,000 Capital and Research Equipment up to
$50,000:
o



Purchases >$50,000 up to $150,000 Goods and Services, $250,000 Capital and Research
Equipment:
o



Written Quotations

Formal Request For Quotation

Purchases $150,000 Goods and Services, $250,000 Capital and Research Equipment and
above:
o

Formal Request For Tender.

Although the generic steps making up the procurement process have been presented in this
guide, it should be acknowledged that each procurement requirement may have differences or
specialised needs. Recognition of such differences will result in adapting and applying the
process in a manner that will best achieve their individual requirements.

Appendices
The appendices are arranged in separate topics and provide more detailed information relating
to particular elements of the procurement process. These appendices are:
•

Appendix - Procurement Plans;

•

Appendix - Contracts for Professional Services – Engagement of Consultants;

•

Appendix - Tender Briefings/Site Inspections;

•

Appendix - Common Use Arrangements;

•

Appendix - Buy Local Strategy;

•

Appendix - Types of Agreements;

•

Appendix - Probity and Accountability;

•

Appendix - Appendix - Exemptions and Approvals – the Procurement Policy;

•

Appendix - Ensuring Effective Competition in a Changing Market;

•
•

Appendix - Market Sounding Guidelines
Appendix - Sustainable Procurement- through Demand Management; and

•

Appendix - Glossary of Terms

Purchases up to $5,000 Goods and Services,
$10,000 Capital and Research Equipment
Firstly, consider the total expenditure value of the goods/services that you need to obtain, or
alternatively, how much budget is available to commit to the expenditure.
Check the Procurement Central web pages on the University’s website for details of the
contracts available and the suppliers on each contract. If you need any guidance or further
information please contact Strategic Procurement.
Any values used within this Guide are excluding GST.

Direct Purchasing

Purchasing routes:
•

eCatalogue available – Pricing is available

Purchase through eCatalogue. Purchase Order automatically raised through TechOne
•

Contract in Place with One Supplier – Pricing is available

Order can be placed via TechOne Purchase Order directly to that supplier
•

Supplier is Registered in the University’s Finance System- Pricing is not available

Obtain a quote. Order can be placed via TechOne Purchase Order directly to that supplier

•

No Contract in Place and Supplier is Not Registered in the University’s Finance
System

Order placed and paid via University Purchasing Card. Ensure compliance with University
Purchasing Card Policy
Guide Notes:
1.

Officers may use their general knowledge of the market, advertisements, in-store price
comparisons, catalogues, journals, supplier web sites and any other reasonable means to
determine whether the purchase represents value for money.

2.

Officers should seek more than one direct quotation if they are not satisfied that their first
choice of supplier would represent value for money.

3.

The use of purchasing cards is encouraged.

4.

Appropriate records of purchases need to be kept. This usually includes a purchase order,
receipts or purchasing card statements.

5.

Different suppliers should be used from time to time to test value for money for regular
purchases.

6.

Orders should not be split to avoid competitive processes.

Purchases > $5,000 Goods and Services, $10,000
Capital and Research Equipment, up to $50,000
Subject to value for money conditions, the University’s procurement policy enables schools and
business units to determine the most appropriate procurement method when their purchase is
up to the value of $50,000 (including GST). Based on an assessment of the nature of the
market, complexity, risk and process efficiency, schools and business units may determine the
most appropriate procurement method including direct purchasing, verbal quotations or written
quotations.

Written Quotes
Obtain two written quotations, select the supplier that demonstrates best value for money and
ensure that a creditor application has been raised and submitted. Raise and submit your
Purchase Order. Attach information to Purchase Order.

•
eCatalogue available – Pricing is available
Purchase through eCatalogue. Purchase Order automatically raised through TechOne
•
Contract in Place with One Supplier – Pricing is available
Order can be placed via TechOne Purchase Order directly to that supplier
•

Supplier Panel – No Pricing is available

Obtain minimum two written quotations and submit your Purchase Order to the supplier that
demonstrates best value for money. Attach information to Purchase Order.
•
Supplier Panel – Pricing is available
Obtain minimum two written quotations and submit your Purchase Order to the supplier that
demonstrates best value for money. Attach information to Purchase Order.
•

No Contract in Place and Supplier is Not Registered in the University’s Finance
System
Obtain two written quotations, select the supplier that demonstrates best value for money and
ensure that a creditor application has been raised and submitted. Raise and submit your Purchase
Order. Attach information to Purchase Order.

Guide Notes:
1. An “appropriate time to respond” for potential suppliers will vary depending on the nature of
the purchase. Allow sufficient time for potential suppliers to develop their quotation and
confirm in writing, if required.
2.
3.

It is good practice to give the suppliers a date and time to get back to you.
Should the price of the successful supplier exceed the $50,000 threshold, the Authorised
delegate may elect to still award the contract. In assessing this, the Authorised delegate will
consider how much the threshold has been exceeded by and the benefits of another
competitive quotation process. Where the contract is awarded for $50,000 or more, the award
details are to be placed on the TechOne Requisition.

4.

Unsuccessful bidders should be advised of the result. A simple email or phone call is
sufficient. A letter of decline is not required.

Purchases > $50,000 up to $150,000 Goods and
Services, $250,000 Capital and Research
Equipment
The Procurement Thresholds requires schools and business units to seek written quotations
for purchases $50,000 up to $150,000 Goods and Services, $250,000 Capital and Research
Equipment (including GST).

Formal Request For Quotation
The recommended purchasing process is shown in the following flowchart:

Written Quotation
When the nature of the purchase is complex and /or if there are some market conditions that
require competitive written quotations, schools and business units should use this method
for purchasing up to $150,000 Goods and Services, $250,000 Capital and Research
Equipment (including GST).

•

eCatalogue available – Pricing is available

Purchase through eCatalogue. Purchase Order automatically raised through TechOne
•

Contract in Place with One Supplier – Pricing is available

Order can be placed via TechOne Purchase Order directly to that supplier
•

Supplier Panel – No Pricing is available

Obtain minimum three written quotations via TechOne RFQ and on approval submit your
Purchase Order to the supplier that demonstrates best value for money. Attach information to
Purchase Order.
If it is not possible to obtain three quotations due to lack of suppliers then please ensure as many
quotations as possible are secured and attach information to Purchase Order as to why three
quotations were not secured.
If it is not possible to obtain three quotations due to sole supply then please ensure information is
included when raising TechOne RFQ for approval to support sole supply.
•

Supplier Panel – Pricing is available

Obtain minimum three written quotations via TechOne RFQ and on approval submit your
Purchase Order to the supplier that demonstrates best value for money. Attach information to
Purchase Order.
If it is not possible to obtain three quotations due to lack of suppliers then please ensure as many
quotations as possible are secured and attach information to Purchase Order as to why three
quotations were not secured.
If it is not possible to obtain three quotations due to sole supply then please ensure information is
included when raising TechOne RFQ for approval to support sole supply.
•

No Contract in Place and Supplier is Not Registered in the University’s Finance
System

Obtain minimum three written quotations via TechOne RFQ select the supplier that demonstrates
best value for money and ensure that a creditor application has been raised and submitted. Raise
and submit your Purchase Order. Attach information to Purchase Order.
If it is not possible to obtain three quotations due to lack of suppliers then please ensure as many
quotations as possible are secured and attach information to Purchase Order as to why three
quotations were not secured.
The University’s Procurement policy recognises that in certain circumstances seeking
competitive written quotes does not represent value for money. See Appendix – Exemptions
and Approvals for more information.
If it is not possible to obtain three quotations due to sole supply then raise an RFQ in
TechOne for sole for exemption to policy approval.
Guide Notes:
1.

The Written Quotes Template Suite is available from the Legal Precedents website
https://www.newcastle.edu.au/current-staff/our-organisation/governance/legal/accordionlegal-office/legal-precedents/commercial.

Tenders for Purchases $150,000 Goods
and Services, $250,000 Capital and
Research Equipment and above
Where there is no CUA or University Contract available, the University’s Procurement policy
requires schools and business units to undertake a competitive process through a formal
tender process for the purchase of products and services valued at $150,000 Goods and
Services, $250,000 Capital and Research Equipment (including GST) and above. Schools
and business units are also required to involve Strategic Procurement at the beginning of
this process.
The open tender process is divided into three phases:


Procurement planning;



Contract formation; and



Contract management.

The open tender process is shown in the following flowchart at Appendix - Procurement Process.
Procurement of products and services valued at $150,000 Goods and Services, $250,000
Capital and Research Equipment and above (including GST) require a competitive process
through a formal tender to demonstrate that the purchase represents best value for money.
You should make contact with Strategic Procurement at the beginning of the planning phase.
Contact Strategic Procurement for the purchase of all products and services, including
information and communication technology projects, and construction services. If you are
unsure who to contact, refer to the Strategic Procurement Contact List available on the
Procurement Central website at https://www.newcastle.edu.au/about-uon/our-environments/dobusiness-with-uon/procurement-central.

Procurement Planning
It is important that the purchase is planned in advance. This will ensure an effective value for
money outcome that is compliant with procurement policy and limits the compliance and
administration costs for both the University and any prospective suppliers.

Establish the Business Need
Start by clearly defining the need for the purchase and specify what is to be purchased.
Consider the range of purchase options available and the potential sources of supply. Poor
identification of needs and suppliers may lead to incorrect products or services being sought or
offered, resulting in additional time, effort and cost.
Activities that can assist in establishing the business need include:


Undertake research to identify purchase and potential suppliers;



Identify/agree the outcome and determine best purchasing option in terms of policy
requirements, risk, cost and other management issues; and



Preliminary cost-benefit analysis.

Consider whether there is an opportunity to make the purchase from a local supplier. The Buy

Local Strategy requires schools and business units to consider purchases from local suppliers.

Check availability from Common Use Arrangements or University Specific
Contracts
Check if what you want to buy is available from a Common Use Arrangement or a University
Specific Contract. You can access information on what is available from the Common Use
Arrangements from the Procurement Central website.
If your requirement cannot be sourced from a CUA, determine whether your school or
business unit already has a contract in place that will meet your needs.
Refer to the Appendix – Common Use Arrangements for more information.

Market sounding
Market sounding is a research tool to assist in gathering information prior to developing a
business case and procurement strategy. Refer to the Appendix - Market Sounding Guidelines
for more information.

Obtain approval to proceed with purchase
It is necessary to obtain the appropriate delegated approval to undertake the purchase. When
seeking approval to proceed with the purchase, ensure that there is an approved budget
sufficient to cover the cost of the purchase. Refer to the Schedule of Operational Delegations
Refer to Appendix – Buy Local Strategy
The following matters in the Procurement Planning phase of the tender process should be
considered in finalising the procurement strategy, prior to commencing the contract formation
phase.

Maintaining probity and accountability
Keep any relevant documentation and information on the purchase for audit purposes. You
should ensure that the documents are stored in a secure and confidential manner.
The University is obliged to comply with several pieces of legislation relating to record
management practices, including the Financial Management And Accountability Act (1997),
Government Information Public Access Act (2009) and the State Records Act (1998).
Refer to Appendix – Probity and Accountability for more information.

Exemption from the requirement to competitively tender and other approvals
allowed pursuant to the Open and Effective Competition policy
The University’s Procurement policy allows exemptions from the requirement to competitively
tender. That is, a school or business unit may directly engage a supplier, without going to
tender, in a number of circumstances, and only when approved by Strategic Procurement.
Exemptions must address the ICAC Direct Negotiation Guideline Principles:


Obtaining best value for money – the University should address why negotiating with a
sole supply is the option that will provide the best value for money and why going to the
market will not deliver best value.



Providing a fair chance to do business with the University – the University should set out

why it is not appropriate to give other businesses an opportunity to win this contract.


Demonstrating accountability and transparency – Documenting appropriate rationale for
the decision to negotiate.



Conflicts of interest – Declaring and management of any conflicts of interests.

In addition, the Value For Money Support Document should be completed. Refer to Appendix
Value For Money Support Document.

Conduct risk analysis
For each procurement process, it is mandatory to conduct a procurement risk analysis to
identify potential problems, the likelihood that they will occur and their consequences. The
procurement planning should address these risks to manage and mitigate.

Review previous purchases
You should review any previous purchases made for similar products and/or services to identify
any potential problems and solutions. There may have been issues in the past with the scope
or cost of the purchase or with the supplier’s ability to deliver.
Consult with your colleagues, particularly the people who will use what is being purchased, as
well as subject-matter specialists and other in-house experts.

Consider sustainability
It is important to consider sustainability issues as part of your decision making process. This
means meeting a need for goods and services in a way that achieves value for money and
generates benefits not only to the organisation, but also to society and the economy, while
minimising damage to the environment.
Refer to Appendix – Sustainable Procurement for more information.

Maximise regional sourcing
The University’s Buy Local Strategy requests schools and business units to ensure that where
purchases are being sought for delivery or use, local businesses have an opportunity to
participate. Opportunities for local suppliers to have access to the University’s marketplace
should be given special consideration.
For more information on Buy Local Strategy, refer to Appendix - Buy Local Strategy.

Planning the purchase and procurement plans
A procurement plan is a comprehensive document that outlines the procurement strategy, the
stages in the project, and how they will be managed. This should build upon any business
case that may have already been developed.
Strategic Procurement has developed a strategic procurement plan template that can be
accessed from the Procurement Central website at https://www.newcastle.edu.au/aboutuon/our-environments/do-business-with-uon/procurement-central.
Procurement plans for purchases with an estimated total value of $1 Million or more (including
GST) must be use the Major Strategic Procurement Plan Template. Purchases under $1 Million
also require a procurement plan however; the Short Form Procurement Plan can be used.

Contract management
Contract management is an integral part of the purchasing cycle and needs to be considered
early in the procurement process.
Where a purchase will require ongoing management, appropriate contract management and
administration requirements including supplier performance management requirements need to
be identified and planned and should be relative to the value, complexity and risks involved.
For information relating to supplier performance requirements, refer to the Supplier
Performance Management Framework located on the Procurement Central website at
https://www.newcastle.edu.au/about-uon/our-environments/do-business-withuon/procurement-central.

Establish an evaluation panel
When evaluating bids on the basis of a qualitative assessment and the estimated contract
value is $150,000 for Goods and Services, $250,000 for Construction and Research
Equipment and above, then an evaluation panel of at least three voting members must be
convened.
The evaluation panel will assess the responses received against a pre approved evaluation
plan that includes the selection criteria. The evaluation panel must include a range of skills
and experience relevant to the nature of the purchase.
A Strategic Procurement representative will be the evaluation panel chairperson. Refer to
Appendix - Evaluation Panels for more information.

Develop the request and specification
The Request forms part of a legally binding contract. Therefore it is important to ensure that
each component of the Request is written in a clear and precise way.
Identify the expected outputs, performance measures and any special considerations in the
Request. This will allow potential suppliers to devise innovative solutions when preparing
offers during the request stage.
When developing the Request, be sure to consult with your colleagues, take advantage of inhouse expertise, and consult with users and subject matter specialists. This will help you to
specify:


Exactly what is required;



The required quantity and quality;



Timeframes;



How the contract is to be managed;



A contractual and technical contact person.



Delivery/submission/lodgement instructions.

Accurate specifications are critical to the development of the Request. For this reason, it is
recommended that you begin identifying the necessary specifications as early as possible.
Before preparing a specification:


Identify user needs. (Refer to the business case or procurement plan, if available);



Research the market to determine available solutions, the likely costs and time scales;



Conduct a risk analysis to identify potential problems and their consequences;



Determine the scope including the likely demands on a supplier and the range of products
and/or services which will be required;



Determine the contract management and administration requirements including supplier
performance management requirements and



Determine the evaluation criteria to clearly reflect the importance of the specification.

Legal Services has developed a standard Request template that can be accessed at
https://www.newcastle.edu.au/current-staff/ourorganisation/governance/legal/accordion-legal-office/legal-precedents/commercial.

Write the specification
The specification is a comprehensive description of the essential requirements for the products
and/or services to be purchased. It should detail the nature, type and purpose of the product
and/or service required. The specification must be clear, concise, accurate, logical and
unambiguous. This ensures that the University obtains exactly what it needs and enables
different offers to be evaluated on a like-to-like basis.
There are three main types of specifications:


Functional specifications which outline outcomes to be achieved;



Performance oriented specifications which define the performance but not the
methods used to achieve them; and



Technical specifications which detail physical characteristics, such as size, capacity
and type of materials required.

Whichever type is chosen, it requires a clear description of the nature of the purchase, and the
expected outcomes. When preparing the specifications, include enough information to allow
potential suppliers to assess whether they have the capability and capacity to satisfy the
requirement. Specifications need to be prepared in such a way as to encourage and
promote competition, and not be limited to commercial or brand-specific attributes.
The specification should clearly distinguish between mandatory requirements and those that
are merely desirable. All requirements need to consider the approved budget of the purchase,
sustainability issues and any specific risks that may be involved.
For complex procurement, a staged approach to developing and refining the specification
should be considered. This may involve developing a Request and requesting feedback from
potential suppliers. However, be cautious of a conflict of interest when seeking advice from
the private sector. Providing professional advice on the preparation of a Request may exclude
potential suppliers from tendering for the work.
The specification should include other requirements such as warranty, maintenance, delivery
or packaging. Contract management and administration requirements including supplier
performance management requirements may also be identified such as performance
standards and measures, reporting, meetings, transition, relationship and specific task
responsibilities.

Develop selection and compliance criteria
Selection criteria are used to assess the suitability of a potential respondent. Requests usually
include some or all of the following types:


Pre-qualification requirements are not point scored, rather, an assessment is made
on a yes / no basis. In making this assessment, a potential supplier must comply with
every detail of every requirement. Failure to answer ‘yes’ to all of the pre-qualification

requirements will eliminate the potential supplier from further consideration;


Compliance criteria are not point scored, rather an assessment is made on a yes / no
basis. In making this assessment, a potential supplier may not need to comply with
every detail of every requirement; and



Qualitative criteria for those potential suppliers that are compliant, an evaluation is
then made of each response to the qualitative criteria.

The selection criteria and weightings should be included in the Request document. Selection
criteria are the mechanism for assessing offers in terms of their ability to meet the
specifications and other requirements of the procurement.
Common use mandatory/prequalification criteria are:


Insurances



Quality Systems



Environmental System



Technical Acrreditations

Common use qualitative criteria are:


Proponent Experience & Capability



Key Project Personnel



Understanding of the Requirement



Outline Service Delivery Plan

The use of appropriate, well-defined selection criteria enables potential suppliers to focus their
submissions. This assists the evaluation panel to assess the relative strengths and weaknesses
of each potential supplier.

Obtain approval for a tender process
Once the need and specification have been determined, formal approval is necessary to
undertake the purchase. A Strategic Procurement Plan must be executed by the appropriate
Authorised delegate prior to moving to tender development. Refer to Appendix Tender
Procedure.
It is not acceptable to split a purchase into smaller parcels in order to avoid having to conduct
a competitive process.

Contract Formation
If the procurement planning is well managed, then the contract formation should be a smooth
process. Best value for money will drive the decision making.

Tendering Procedure
Tendering


A competitive tender process will be conducted for the procurement of all goods and

services valued at over $150,000 (GST exclusive) for operational expenditure, up to the
threshold value of $250,000 (GST exclusive) for capital and research equipment or any
procurement which is assessed as presenting a significant risk to the University.


Procurement of goods and services cannot be split into parts or instalments to fall below
the tender threshold value.

Tender planning


The tender process will be planned and administered by Strategic Procurement’s strategic
sourcing framework which is based on the stages of definition, measurement, analysis,
implement and control (DMAIC).



A procurement strategy will be developed by Strategic Procurement and approved by an
authorised officer(s) to ensure that the University acts with intent to proceed, clear tender
specifications and available funding in accordance with the Procurement Policy.



The University uses a variety of approaches to tendering, sometimes in a staged process, and
the most appropriate will be determined as part of the procurement strategy according to the
nature of the specific procurement. Consideration will be given to the following:
o

Call for Registration (CFR) – is an approach to market used by the University
to seek details about potential suppliers of a good or service.

o

Expression of Interest (EOI) - is used primarily to determine the market's ability
or desire to meet the University's procurement need following which the
University may need to collect additional information to make procurement
decisions. An EOI is not an invitation to bid, is not binding on either party and
is usually followed by a selective Request for Tender based on a more detailed
specification.

o

Request for Information (RFI) - is commonly used on major procurements
particularly if the University's requirements could potentially be met through
several alternate means. A RFI is not an invitation to bid, is not binding on
either party, and in some circumstances may be followed by a selective RFT,
RFP or RFQ.

o

Request for Quotation (RFQ) - is used when detailed specifications of a good
or service are known and competitive bids are to be evaluated mainly on price.

o

Request for Proposal (RFP) - is used to directly purchase goods or services
when the University clearly understands its business needs but does not have
defined details of the solution. This approach is often used for the procurement
of professional services or as part of information and communication
technology projects.

o

Request for Tender (RFT) - is used when the University is seeking potential
suppliers for a scope of work which has been designed and specified in detail.
A RFT is often used for building and construction works and evaluation is based
on price and a range of technical factors.

Exemptions to tender


Certain circumstances may justify or necessitate an exemption to the University's tender
procedures such as:
o

existing contractual arrangements for the same or similar goods and services;

o

functional, technical, logistic and/or geographic requirements;

o

alternative procurement methods offer better value for money and/or lower

cost, risk and complexity; and/or
o

there is a sole supplier in the market.



An exemption to tender may be approved by the Associate Director, Strategic Procurement
provided that there is adequate documentation to support the request.



Retrospective exemption requests will not be approved.

Tender documentation


Tender documentation will be prepared by Strategic Procurement to clearly and accurately
specify the:
o

evaluation criteria to be used in the assessment and comparison of potential
suppliers - commercial, technical, quality and cost/price including both
mandatory and desirable criteria;

o

structure/format of responses from potential suppliers;

o

draft contract to be executed (wherever possible); and

o

conditions of tendering including details of submission.



The relevant business area will prepare the statement of work in relation to the goods or
services - based on performance, design or quality according to the nature of the procurement.



The weighting of evaluation criteria will be determined using supply positioning methodology
that considers strategic risk and value to the University. Tender documentation must clearly
indicate the relative importance of each of the evaluation criteria and similarly, the overall
importance of commercial, technical and cost/price should also be weighted (totalling 100%).
Although weightings must be agreed before tender documents are issued, they do not need
to be shared with potential suppliers.



All tender documentation must be completed prior to advertising or issuing the tender in
accordance with the University's templates and standard documents unless otherwise
approved by the Associate Director, Strategic Procurement.

Issue of tenders


All tender documents must be issued by Strategic Procurement to potential suppliers on
request or via the University's electronic tendering system. Strategic Procurement will
record details of potential suppliers to whom documents are issued.



For some tenders, the University may wish to separately advertise the tender in the most
appropriate media for the goods or services being procured. In such cases the tender
advertisements must be approved by the Associate Director, Strategic Procurement.



Potential suppliers will be given the same tender documentation including any
background, supplementary or amendment material given out to any other potential
supplier at any time during the tender process.



The University reserves the right to charge potential suppliers a fee for tender documents
in exceptional circumstances where the tender documents are extensive and detailed.
Any such fee must be approved by the Chief Financial Officer on the recommendation of
the Associate Director, Strategic Procurement.

Communication during the tender process


Communications during the tender process, including any pre-tender briefings/

presentations and site inspections, will be handled with due regard for probity. Potential
suppliers will receive the same information and no single supplier will be given a potentially
unfair advantage. This includes clarifications on any aspect of the tender unless there are
reasons relating to confidentiality or intellectual property.


Enquiries about any tenders will be handled and recorded by a nominated officer in
Strategic Procurement. Phone enquiries will be received but wherever possible all
enquiries should be directed in writing via the University's electronic tendering system.

Submission of tenders


Tenders must be submitted in accordance with the University's conditions of tendering which
will generally include the following principles:
o

tenders must be submitted at the specified location by the specified closing
date and time;

o

tender documents submitted will become the property of the University;

o

the University is not bound to accept the lowest or any tender; and

o

acceptance of a tender may be whole or in part and is conditional upon
execution of a contract or purchase order acceptable to the University.



Tenders must be submitted via the University's electronic tendering system unless otherwise
approved by the Associate Director, Strategic Procurement.



The Associate Director, Strategic Procurement may in exceptional circumstances approve the
extension of the tender closing date in which case all potential suppliers will be notified in
writing.

Receipt and registration of tender responses


Tender responses will be signed in by two staff members in Strategic Procurement as
soon as practical after the stated closing date and time for the submission of tenders.
Each tender response will be date stamped and initialled by the two staff members and a
register of all tender submissions will be established.

Assessment of tender responses


The technical aspects of tender responses will be assessed by a Technical Evaluation Panel.
The Technical Evaluation Panel will consist of at least three members appointed by the
Associate Director, Strategic Procurement.
o

For construction- related procurements, membership will consist of: i a subject
matter expert who is familiar with the procurement requirements; and
i

o



at least two staff from Infrastructure and Facilities Services.

For all other procurements, membership will consist of:
i

at least two subject matter experts who are familiar with the
procurement requirements (one of whom may be from Strategic
Procurement if appropriate) ; and

ii

at least one key stakeholder as appropriate.

The Tender Evaluation Panel will be chaired by a staff member from Strategic Procurement.
The Chair will facilitate the proceedings of the Tender Evaluation Panel however does not
complete a technical assessment.



The Tender Evaluation Panel will be convened by Strategic Procurement to assess all of the
tender responses in accordance with the Tender Evaluation Plan and evaluation criteria as
specified in the approved procurement strategy. Strategic Procurement supports this part of
the process by managing probity requirements, providing the University's tender evaluation
tools, providing advice as needed, coordinating the assessment, developing and
implementing negotiation strategies, and preparing reports and recommendations for
approval.



All members of the Tender Evaluation Panel, as well as any Strategic Procurement staff
involved in the tender assessment, are required to maintain confidentiality and to disclose any
conflict of interest - perceived, potential or actual. Each person will be required to sign a
Conflict of Interest Declaration Form and Non-Disclosure and Confidentiality Deed.



The tender responses will be assessed using an evaluation matrix and the "two envelope"
system whereby the technical aspects will be evaluated by the Tender Evaluation Panel before
commercial schedules are reviewed by a Commercial Evaluation Panel. These two main
criteria will be weighted as identified in the approved procurement strategy.



In the event that two tender responses are assessed as being equal after negotiations have
been completed in accordance with University guidelines, the successful one will be selected
by following the processes in the order listed:



o

the first of the two tenders received;

o

local contractor in preference to contractor from outside the region.

For engagements that:
o

are long-term or recurring;

o

are construction contracts valued at more than $500,000; and/or

o

present a significant risk to the University

The financial viability and stability of the potential supplier(s) will be assessed. This financial check
may be completed by University staff or by an external agent at the request of the University. In all
cases the potential suppliers' financial statements will be treated confidentially.


The Tender Evaluation Panel's recommendation about the potential supplier will be clearly
established and documented with reference to the agreed evaluation criteria using the
University's template reports.



The Tender Evaluation Panel's recommendation should be unanimous however, in the event
that there is a material and unreasonable difference between the rankings and evaluation by
the members, the matter will be referred to the Associate Director, Strategic Procurement for
advice.

Negotiations with tenderers


Negotiations with shortlisted or recommended suppliers regarding the commercial terms and
conditions of their engagements may be undertaken by the Associate Director, Strategic
Procurement or their authorised nominee only at the end of the assessment of tenders.



Negotiations will be undertaken in accordance with the University's Negotiation Guidelines
and Framework to achieve an agreement that is fair, durable, meets the needs of both parties
and maintains or improves the relationship between the parties. The University will not attempt
to lower the price by negotiating or trading between shortlisted or recommended suppliers.
The University will not engage in the practice of bid shopping.

Assurance of probity of tender process



The Tender Evaluation Panel's recommendation will be reviewed by the Associate Director,
Strategic Procurement to ensure that the tender process has been conducted in accordance
with the approved procurement strategy as well as the University's policies and procedures.



The Associate Director, Strategic Procurement will provide an assurance regarding the probity
of the tender process and will forward the recommendation to the authorised delegate(s) for
approval.



In the event that the Associate Director, Strategic Procurement has concerns or identifies
issues in relation to the probity of the process, the matter will be referred to the Chief Operating
Officer for advice and action.

Rescission of a tender


At any point in the tender process, the University may wish to rescind a tender that has been
put to market - particularly if the scope of work has significantly changed or the approved
procurement strategy is no longer considered appropriate. The Associate Director, Strategic
Procurement may approve the rescission of a University tender.

Approval of recommended tenderer


The recommendation of the Tender Evaluation Panel and the Associate Director, Strategic
Procurement will be forwarded to the authorised delegates for approval to award the contract
in accordance with the Delegation of Authority Schedules. Contracts greater than $5,000,000
require approval from University Council.



Any tender contract will only be awarded if the value of the engagement is within an approved
budget or source of funds. If the value of the engagement exceeds the approved budget or
source of funds, the funding will be reviewed in accordance with the Delegation Schedule.
This will be done in a timely manner to ensure that the tender process is not unduly delayed.



In the event that the recommendation of the Tender Evaluation Panel and the Associate
Director, Strategic Procurement is not accepted by the authorised delegates. The authorised
delegates must provide to the Associate Director, Strategic Procurement the details for nonacceptance. The matter cannot be resolved, it will be referred to the Chief Financial Officer
who will form an independent committee of three members (including the Chair of the Audit
and Risk Management Committee) to review the tender process and recommendation. This
independent committee will make a final determination in relation to the tender.

Advising tenderers of the outcome


Strategic Procurement will advise the approved tenderer in writing that their tender has been
accepted conditional upon execution of a contract which is satisfactory to the University.



All other tenderers will be notified in writing by Strategic Procurement that they have been
unsuccessful.



The University will not be required to provide any information to the unsuccessful tenderers
other than the name of the successful tenderer. However, if an unsuccessful tenderer requests
a debriefing, the Associate Director, Strategic Procurement has the discretion to provide more
detailed feedback in terms of their performance against the evaluation criteria (but not in
comparison to the successful tenderer or any other tenderer).

Execution of contract


In most cases, the tender process will require the execution of a contract between the

University and the successful tenderer. Wherever possible the University will provide the draft
contract as part of the tender documentation.


The Associate Director, Strategic Procurement will be responsible for ensuring that the
contract to be executed reflects the negotiated terms and conditions.



Legal Services must review all non-University contracts and must specifically approve any
variations to standard University contracts.



The contract may be executed by authorised delegates in accordance with the Delegation of
Authority Schedule and a signed copy must be retained by Strategic Procurement and the
Records Management Office.

Performance of suppliers


Poor performance on the part of a supplier or contractor should be reported to Strategic
Procurement.

Complaints resolution


Any complaints arising from the University's procurement activities will be handled in
accordance with the University's Complaints Resolution Policy and Procedure.

Audit, compliance and review


The implementation of and compliance with this procedure will be periodically audited as part
of the University's internal audit cycle.



Failure to comply with the provisions of this procedure and the relevant delegations will be
taken very seriously. University staff found to be in breach of this procedure may be subject
to disciplinary action.



This procedure will be reviewed by the Chief Financial Officer at least once every three years
with advice from the Associate Director, Strategic Procurement.

Contract Management
The extent of contract management required will depend on the value, complexity and risk.
However, pro-active contract management is always required, right through to the closure of a
contract.

Manage Contract
Contract management including supplier performance management is an integral part of the
purchasing cycle and should include all aspects relative to the value, risk and complexity of the
contract. The contract administration arrangements should be identified and planned when the
specification is prepared. This includes delegations, reporting requirements and relationships,
and specific task responsibilities.

Contract Variations
It is important that the University is open and transparent about its expenditure on contracts.
Where a school or business unit varies a contract (either through a single variation or a number
of variations) and that variation leads to a price increase of:


$50,000 or more above the original contract value recorded on the University’s
Contract Register Website for GIPA, then the variation must be recorded on the
University’s Contract Register Website for GIPA;



For contracts equal to or above $5 million, then the variation must be submitted to the
University Council for approval.

If there is a requirement for extending or finalising a contract, it is essential that the appropriate
actions be taken prior to the contract expiry date. Careful and timely planning will ensure that
there is continuity in the provision of the products and/or services where required.

Closure and Review
A contract review process should be conducted at the completion of the contract, and prior to
or concurrently with any new contract process. The outcome from this process should establish
a clear understanding of future requirements and the information necessary to select the best
course of action. A new contract should be tendered and awarded prior to the completion of the
current contract where there is an ongoing need for the products and/or services covered by
the existing contract. The commencement of the new contract should coincide with the expiry
of the existing contract.
Finance has developed two contract review templates that can be accessed from the
Procurement Central website at https://www.newcastle.edu.au/about-uon/ourenvironments/do-business-with-uon/procurement-central.

Appendix – Procurement Plans
A procurement plan is a comprehensive document that outlines the procurement strategy, the
stages in the project, and how they will be managed. This should build upon any business
case that may have already been developed.
Strategic Procurement has developed a strategic procurement plan template that can be
accessed from the Procurement Central website at https://www.newcastle.edu.au/aboutuon/our-environments/do-business-with-uon/procurement-central.
Procurement plans for purchases with an estimated total value of $1 Million or more (including
GST) must be use the Major Strategic Procurement Plan Template. Purchases under $1 Million
also require a procurement plan however; the Short Form Procurement Plan can be used.
The template provides a step-by-step guide to the elements that make up a procurement plan.
Broadly, these elements are grouped into the following areas:
Approvals

Evaluation method

Background

Evaluation criteria and weightings

Market analysis

Due diligence

Requirements and costs

Contract type

Key dates

Managing implementation

Estimated costs

Risk management

Sustainability

Probity management

Key stakeholders

Contract completion

Tendering process

End of term

Evaluation team

Exit strategy

Evaluation methodology

Any school or business unit planning a purchase should refer to the procurement plan
template for the complete requirements and contact Strategic Procurement by email
Procurement-Feedback@newcastle.edu.au or Phone: Ext. 16555.

Appendix – Contracts for Professional Services
– Engagement of Consultants
The engagement of consultants is appropriate when specific skills, knowledge or expertise are
required to carry out certain functions and are not available within the University.
It is generally not appropriate to engage consultants:


For management or decision making as these tasks are the responsibility of the
University’s executive;



Where it is reasonably believed that a conflict of interest could develop;



To resource long-term projects or ongoing core activities;



To perform tasks which would be more cost-effective and appropriately resourced inhouse; or



Where the appropriate expertise exists and is available within the University.

Consultants may be engaged when there is:


Insufficient or unavailable expertise in the relevant area within the University at the time of
need;



A requirement for neutrality, impartiality and a high level of objectivity (external to the
University); and



A need to draw on expertise and specialised skills available only from external sources.

When engaging consultants, the Authorised Authority should develop specifications that
should include elements such as:


Description/objectives of the project and function and boundaries of the consultancy;



Outcomes/deliverables (e.g. reports, recommendations, seminars, workshops);



Project time frame, including milestones, deadlines and completion date;



Project methodologies and management requirements;



Required knowledge, expertise, experience, interpersonal skills;



Costing requirements e.g. fixed cost, daily or hourly rates, incidentals etc;



Proposed payment schedule;



Professional indemnity, public liability and workers compensation insurance;



Intellectual property; and



Quality requirements.

Costing profile
To facilitate the comparison of the various consultants’ responses to your tender (their offer), it
is necessary to ensure that all offers are based on the same pricing structure.
Wherever possible, a fixed cost for a specific task should be sought from prospective
consultants. This pricing framework makes it easier to compare various bids in the selection
process, to manage the consultancy and to make progress payments at appropriate
milestones if outlined in the consultancy brief.
Prospective consultants can be asked to provide a breakdown of their offer into basic fees and
other costs (e.g. travel, accommodation, equipment hire). This breakdown should indicate the
number of hours or days represented by the basic fee. If a breakdown is not possible, as the
overall time required could not be estimated, fees and payments should be based upon
established milestones or deliverables as a basis for control and as a means for maintaining the
project schedule.
If hourly rates are specified, as might be the case for panel or period arrangements, then the
hours should be capped to a maximum total for the project.
Requesting that the proposal contain a schedule of fees may be more appropriate for some
consultancy tasks or professions, e.g. the legal profession. It is critical to ensure that the
costing requested can be compared during the selection process.
Rates for out of pocket expenses and reimbursement arrangements should be agreed to and
set out in the conditions of contract prior to awarding a contract. Typical expenses may include
travel and accommodation costs, however, any resemblance to salary or wages or other forms
of remuneration must be avoided.

The employer-employee relationship
When engaging an individual or individuals, as opposed to a corporation or partnership, the
relationship will be either a contract of personal service (employment) or a contract for the
provision of services (independent contractor).
When engaging consultants, the Accountable Authority must ensure they do not inadvertently
create a contract of employment when it is intended to establish a contract for the provision of
services.
The service required should be related to a single task, wherever possible, rather than an
ongoing working relationship and the contract must state that the engagement is for a fixed
and limited time frame.
Consultants should not be paid by way of salary, wages, annual remuneration, award rates or
anything similar. They should also provide their own plant, equipment, tools etc and take out
their own personal sickness, accident, workers compensation, public liability and professional
indemnity insurance.
Determining the correct employment status of individuals who provide services to the University
is important as penalties may be imposed on the University.
Under the Superannuation Guarantee (Administration) Act (1992) individuals primarily
providing skill/labour may be deemed to be “employees” even if the arrangement is called a
contract for the provision of services (as opposed to an employment contract).

Intellectual Property (IP)
Intellectual property (IP) includes all copyright and rights in relation to inventions (including
patented inventions), industrial designs, registered and unregistered trademarks, plant

varieties, confidential information (including trade secrets) and circuit layouts.
Examples of IP that may be produced during the course of a consultancy include:


Computer source code (computer programs) which are considered literary works;



Graphics or logos;



Reports, publications, videos, multimedia products, photographs, plans and construction
drawings; and



Patentable inventions.

IP created during the consultancy
It should be noted that even if the University has paid the consultant, it does not necessarily
mean that the University will own any IP created in the course of that consultancy. For this
reason the University’s and the consultant’s rights in relation to IP should be clearly stated in
the quotation or tender specification and conditions of contract.

Appendix – Tender Briefings/Site Inspections
Tender briefings (or site inspections) may be required for purchases that are complex, high
risk, unique, high value and/or strategic.
Briefings may be mandatory or non-mandatory and may be conducted prior to the tender
being advertised (pre-tender), or while the tender is open. Pre-tender briefings are generally
held for Common Use Arrangements (CUAs), or strategic contracts. For other contracts the
decision to hold briefings must be made on a case by case basis.
If briefings are mandatory, then attendance at briefings must be included as a pre-qualification
criterion in the Request document. Bids from suppliers that do not attend a mandatory pretender/tender briefing cannot be considered.
Careful consideration should be given to making attendance at pre-tender/tender briefings
mandatory due to the serious ramifications for respondents failing to or unable to attend
(particularly if interstate or overseas bids are expected – a mandatory briefing could be seen
as anti competitive or expensive to attend).
Non-mandatory briefings are the preferred method where a briefing is determined to be
appropriate to assist respondents in completing their bids.

Planning for a Pre-Tender briefing
Based on the information provided above, a decision needs to be made by the procurement
team in the planning stages of the procurement, as to the relevance and benefits of having a
pre-tender/tender briefing.
Once the procurement team has decided to hold a mandatory or non-mandatory pretender/tender briefing, the details of the briefing should be inserted into the quote/Request
document.

Choosing the date for the Pre-Tender briefing


Briefings should be scheduled to allow sufficient time for prospective respondents to
familiarise themselves with the tender document and make arrangements to attend the
briefing session (particularly if interstate or overseas suppliers are likely to bid); and



Adequate time should be allowed following the briefing session to provide respondents
with the opportunity to clarify any issues with the contact person prior to the closing of the
tender.

Arrangements for the Pre-Tender briefing


Prepare an agenda or session plan. This will help you to focus on how you want the
briefing session to proceed;



Ensure that the room is an adequate size with sufficient seating for the attendees (allow for
three persons from each organisation even though you ask for only two to attend);



Arrange for and test any presentation aides you intend using e.g. overhead projector,
laptop;



Arrange for someone to take notes at the briefing.

Conducting a Pre-Tender/Tender briefing


A record of attendees must be taken. For a mandatory pre-tender briefing, inform
attendees that in order for their offer to be considered valid, they must register under the
legal entity (name) in which they intend to submit their offer. This is particularly relevant in
relation to consortium bids. Failure to comply will result in a respondent's offer not being
considered;



Explain the layout and information provided in the Request document, in particular, the
underlying reason for calling the briefing e.g. capacity to meet strict specification
requirements and/or timeframes; unusual number of special conditions



All questions and answers from the briefing session are to be recorded;



Any amendment or clarification of an issue should be circulated to all eligible prospective
respondents via a formal written addendum;



All questions received post briefing should be directed to the relevant “contact person”
named in the quote/Request document. Any information that is provided post briefing
should be general in nature or for clarification purposes only. If a respondent raises a
specific issue that is strategic to their bid and likely to give them a competitive
advantage over other respondents, then that information should not be made publicly
available to all respondents. If a respondent raises a specific issue that is deemed not
strategic to their bid by the University, then that information should be made publicly
available to all respondents.

Appendix – Evaluation Panels
The University is required to establish an evaluation panel for purchases $150,000 Goods
and Services, $250,000 Capital and Research Equipment and above or where the evaluation
of the bids is based on a qualitative assessment of selection criteria.
The evaluation panel will assess the bids received against the selection criteria. The
evaluation panel must include an appropriate mix of skills and experience relevant to the
nature of the purchase.
The proposal evaluation plan template provides a format and methodology for rating the
responses according to the selection criteria. The evaluation plan should be prepared and the
evaluation methodology and scoring agreed to by the evaluation panel before the Request’s
closing date.
The following provides an overview of the roles and responsibilities of evaluation panels, and
identifies useful insights into the issues that panels need to consider. For more information and
advice regarding evaluation panels, you should make contact with Strategic Procurement.

Objectives
The key objectives of the evaluation panel are to:


Make a recommendation to the Stakeholder and Accountable Authority for award as
to the supplier/s that best represents value for money;



Ensure the assessment of responses is undertaken fairly and in accordance with the advice
in the Request and the Evaluation Plan;



Ensure adherence to University procurement policies; and



Ensure that the requirements specified in the Request are evaluated in a way that can be
measured and documented.

Recommendations
The evaluation panel does not make the contract award decision. The authorised delegate
makes the final decision and awards the contract. If the authorised delegate does not agree
with the evaluation panel recommendation then the authorised delegates must provide to the
Associate Director, Strategic Procurement the details for non-acceptance. If the matter cannot
be resolved, it will be referred to the Chief Financial Officer who will form an independent
committee of three members (including the Chair of the Audit and Risk Management
Committee) to review the tender process and recommendation. This independent committee
will make a final determination in relation to the tender.

When Should an Evaluation Panel be Used
When evaluating bids on the basis of a qualitative assessment and the estimated contract
value is $150,000 Goods and Services, $250,000 Capital and Research Equipment and
above, then an evaluation panel of at least three voting members must be convened with
a Strategic Procurement officer as the Chair.
When evaluating bids on the basis of a qualitative assessment and the estimated contract
value is below $150,000 Goods and Services, $250,000 Capital and Research Equipment and
above, then an evaluation panel of at least two voting members must be convened.
Evaluation panel members should possess a range of skills and experience relevant to the
nature of the purchase. Non University employees that are engaged to provide technical
advice or specialist expertise should be designated as an ‘advisor’ and not have voting rights.

Procedures and Principles for Evaluation
Schools and business units engaged in purchasing products and services from the private
sector must ensure that their evaluation process meets appropriate probity standards.
Evaluation panels are part of these processes, so it is important that panel members are
aware of the principles underlying probity.

Why Should Evaluation Panel Members be Concerned About the
Process?
There are two main reasons why members of the evaluation panel should be concerned:


Potential suppliers are entitled to a fair process; and



Failing to follow a fair process may lead to a judicial review, with a re-tender being required,
this would be costly in terms of time and resources.

What are the Requirements of Fairness?
The following principles must be adhered to in the evaluation process.

Appropriate knowledge
Before commencing on the evaluation process, the evaluation panel and any supplementary
members should have an understanding of:


The contents of each response;



The selection criteria against which responses will be rated; and



The process by which each response will be rated.

Relevant considerations
The evaluation panel and any supplementary members should consider all relevant
considerations related to each response. This would include the supplier’s responses to the
selection criteria and all other information suppliers were required to provide. In determining
value for money, the panel should also consider any other matters that it considers relevant,
e.g. risks associated with the response, and capability of the potential supplier.

Irrelevant considerations
The evaluation process must not be based on irrelevant considerations. This includes hearsay,
anecdotes, personal or unsubstantiated views of panel members and information that is not
directly relevant to the Request.

Bias
The evaluation process must be free of bias and any perception of bias. Any connections
between an evaluation panel member and a potential supplier must be disclosed to the
evaluation panel chairperson. Evaluation panel members and supplementary members should
not accept gifts from a potential supplier and should limit contact with potential suppliers during
the evaluation process.
Any possible issue of bias should be discussed with the evaluation panel chairperson as soon
as it arises.

Evidence of probity
Evaluation ratings and selections must be made on the basis of the material requested and
included in the response, together with information obtained through meetings, presentation,
and clarifications.

Confidentiality
The contents of each response should not be disclosed to any party outside of the formal
evaluation process. Each response should be viewed as commercially confidential information.
As such, the facilitator of the evaluation panel should collect all responses and completed
evaluation handbooks after the final evaluation meeting.

Commenting during the evaluation process
The evaluation panel chairperson is the only person permitted to comment to outside parties
about the evaluation process and outcome. The evaluation panel and any supplementary
members should not discuss any element of the evaluation process with work colleagues or
any other party.

Recording of response scores
The evaluation panel must fully record their evaluation against the selection requirements or
criteria.

Conclusion
By observing and implementing these guidelines, the evaluation panel and any supplementary
members will ensure that the evaluation process is open, defensible and auditable.
Following these guidelines not only ensures that the evaluation process is fair, but also helps
to ensure that the best value for money outcome is achieved.

Declaration of Confidentiality and Interest:
Evaluation panel members may be required to complete a Declaration of Confidentiality and
Conflict of Interest statement. Once completed, please provide to the chairperson of the
evaluation panel.

Appendix – Common Use Arrangements
A Common Use Arrangement (CUA) is a whole-of-University standing offer arrangement,
awarded to a single supplier or a panel of suppliers for the provision of specific products or
services commonly used within the University. CUAs are aggregated supply arrangements that
enable schools and business units to source products and/or services.
A CUA is an efficient buying tool that streamlines the purchasing process between the University
and suppliers. When orders are placed using a CUA, the standing offer is accepted and a
binding contract commences for that particular quantity of products or services.
The majority of CUAs are mandatory and all schools and business units must use these
arrangements as their exclusive source of supply for the products and/or services covered by
the CUA.

Approvals to purchase from a supplier not on a mandatory Common
Use Arrangement
If a school or business unit wishes to buy outside of a mandatory CUA, or does not wish to buy
in accordance with the Buying Rules of a CUA, then approval must be sought from Strategic
Procurement.
Strategic Procurement will consider requests not to purchase from a CUA using these principles:


The approval will potentially weaken the effectiveness of a CUA and can make it more
difficult to achieve optimal outcomes with a new arrangement when an existing CUA
expires. Requests will be seen by Strategic Procurement as exceptions to the rule and
will not be approved lightly;



Requests will be considered by Strategic Procurement on a case-by-case basis. The
Accountable Authority must be able to demonstrate that a business need cannot be
adequately met by the relevant CUA. Being able to purchase an item cheaper from a noncontracted supplier would in itself not normally be considered a valid reason for an
approval to be granted; and



Some requests have been granted on the basis of compatibility issues, such as in the case
of equipment purchases (e.g. specialist printers or scanners available through the CUA not
being compatible with a school or business unit existing hardware or software) or unique
operational factors.

Requests may be submitted to Strategic Procurement by email or through raising an
exemption request through TechOne, but must be in writing and provide sufficient
explanation and background to enable the request to be considered.
The requesting officer should be the Accountable Authority or delegate of the school
or business unit.
In order to assist Strategic Procurement and the requesting officer, and to facilitate the
consideration of the request in a timely manner, schools and business units are encouraged
to provide the information in accordance with the headings outlined below:


Background to the request;



Preferred purchasing option;



Rationale for the request;



Purchase value;



Potential impact on the school or business unit of not proceeding with the request;



Alternative options / strategies considered by the school or business unit; and



Proposed procurement methodology for the non-CUA purchase.

Appendix – Buy Local Strategy
Background
Newcastle region business inputs are largely sourced externally to the region due to contracted
market capability and capacity. Organisations are understandably focused on ‘cost down’ activities
and, in most cases, lose sight of integrating local market development strategies into their long
term procurement initiatives.
A Buy Local Procurement Strategy performs double duty, it not only delivers immediately needed
goods or services for the University, by doing so locally, helps grow the private sector, create jobs,
and encourages investment and innovation in the region.

Why A focus on Local Procurement?
Local procurement has the capacity for positive impact through job creation, skills development,
investment in local infrastructure, and the overall establishment of a thriving local community.
Local procurement is not only the ‘right thing to do’, it is of significant strategic importance to the
University. Establishing and maintaining enduring partnerships with local suppliers can build supply
chain value and strengthen our social relationships with the community. This benefits the University
and our supply chain partners.
Developing and supporting suppliers located close to our campuses, and bringing existing suppliers
closer to our sites can also lead to cost efficiencies such as reduced delivery times and logistics
costs, and localised warehousing for just in time procurement. Through supporting our local small
and medium suppliers, we can also ensure enhanced service, quality control, and an operating
ethos that is aligned with our own.
If the University is to be truly sustainable, local procurement must form a cornerstone of our supply
chain strategy.

Working with our suppliers
Our ability to successfully meet our local procurement commitments and responsibilities will require
that our suppliers join us on this journey to optimising local procurement. Our suppliers can play a
pivotal role by partnering with us to create an enabling environment for local procurement.
Our approach to such partnerships will be facilitated by the Buy Local Procurement Strategy which
is designed to optimise opportunities to integrate local businesses into our supply chain.
The local procurement strategy will fit in with other procurement agendas, including Value for
Money, Sustainable Procurement, Ethical Procurement, Supplier Development, and Fair-trade.

What are the Benefits and Risks?
Potential benefits of local SME Procurement:


reduced costs/increased supply chain efficiencies



reduced logistic costs, such as the cost of transporting people and equipment



reduced labour costs



continuous improvement of service provided to UON



reduced supply risk



strengthened relationships with local communities by demonstrating a positive impact in
local economy



strengthened relationships with local governments

While there are clear Corporate Social Responsibility (CSR) benefits to local procurement, there
are also a number business benefits to source from local suppliers. These benefits will often depend
on the type of goods or services being bought. For example, it is advantageous to have catering,
cleaning, accommodation, courier, facility management, and transportation service providers
based locally as well as events and seminars.
Sourcing from a local supplier has a number of hidden benefits that will reduce the overall cost of
purchasing, including creative solutions, flexible delivery, better customer service and response
time, and decreased environmental impact. Small and Medium-sized Enterprises (SMEs) can be
early adapters of new technology, providing products or services in new or underdeveloped
markets. This will help differentiate local SMEs from larger competitors. Many SMEs fill small
market niches, which, when combined with their ability to innovate and be flexible, can produce
bespoke specialist services and goods.
Risks
The risks arising for the University from implementation of this strategy and the steps for
mitigation of those risks are as follows:


Close supplier/staff connections can lead to issues with ethical supplier selection



Undesirable local publicity can arise when contracts need to be terminated



Possible resistance to change



Local suppliers that are small businesses may be less efficient with restricted economies of
scale



High cost of bidding



Unreasonable contract terms



Inappropriate (unaffordable) insurance levels that are not linked to pre-estimate of loss for
the contract



Procurement timescales and amount of effort needed prevent suppliers with limited resources from entering the competition

Risk Mitigation
The Buy Local Strategy will continue to support the overall approach to University procurement
and:


Ensure that procurement decisions fully contribute to and support the corporate objectives
of the University



Ensure that procurement values, principles and good practice are integrated into the
University’s strategic and operational decision making



Deliver high quality services whilst at the same time driving out efficiencies and supporting
the University’s transformation agenda and delivery of the NeW Futures Plan



Seek innovative solutions within the legislative framework within which we operate in order
to achieve the University’s objectives



Ensure professional procurement input into all significant activity



Ensure that the procurement systems and processes employed are proportionate to the
value and risk of the procurement being undertaken



Ensure that all staff with responsibility for procurement have an appropriate level of

competence and support


Ensure that all contracts are actively managed and deliver continuous improvement



Promote and deliver social value, sustainability, and local economic development and
equality objectives



Maximise the opportunities from a diverse procurement landscape and collaborative
procurement



Encourage a varied and competitive supply market



Be fully compliant with all related policy and legislation



Be professional ensuring the highest standards of probity, transparency, openness,
accountability and fairness



Ensure continuous improvement of procurement across the University

There is a risk of paying more for supplies, services and works from “buying local”. The strategy
does not propose replacement of competitive selection of suppliers and evaluation of bids. This
will still apply to ensure the achievement of best value.

What Do We Mean By Local Supplier?
Local procurement refers to the purchasing of goods or services from a local supplier. Local
includes the Hunter region and greater Newcastle area.

NATIONAL SUPPLIER
UON utilises goods/services from suppliers
registered or based in Australia.

PROVINCIAL SUPPLIER
UON utilises goods/services from a
supplier registered or based within NSW.

LOCALISED SUPPLIER
UON utilises goods/services from a supplier
registered or based within the Hunter
Region.

Appendix – Types of Agreements
Contracts
A contract is the most common type of agreement used to procure products or services. A
contract is appropriate where the University has a defined requirement – that is, the University
knows how much of a product or service is needed and when that product or service should be
delivered. That is, there is certainty of supply and demand. A supplier is obligated to provide the
product or service and the University is obligated to buy those products or services from that
supplier.

Standing Offers
Standing offers are competitively tendered agreements that are used when the University has
an ongoing, repetitive requirement for products and/or services, but the exact volume of
products or services is not known.
It is inappropriate to use a standing offer when the University does not have an ongoing need
for a particular product or service; in other words, where the University is making a ‘one off’
purchase of products or services.
A standing offer contains agreed prices and the terms and conditions under which the
products and services are to be delivered.
A contract is formed, under a standing offer, when the University submits an order to the
contractor. Until that time, the University is not bound to buy any volume of products or services,
at any time.
A standing offer may be established for use by the whole of University. These are established
by Strategic Procurement and are called Common Use Arrangements (CUAs).
Where a mandatory CUA does not exist, a school or business unit may establish their own
standing offer, for its own use.
Standing offers can achieve substantial savings and benefits to the University by reducing
purchasing, administration and transaction costs.
Other benefits include:


Achieving improved quality, service and prices through aggregating spend and leveraging
off this aggregated requirement;



Reducing costs to suppliers by having to respond to fewer tenders;



Increasing transparency in procurement though aggregating demand for low cost, high
demand items that otherwise are likely to have been directly sourced in accordance with
the University’s Procurement Policy;



Decreasing risk in procurement by establishing predetermined contract terms, conditions
and performance measures; and



Providing an opportunity for better strategic relationships with suppliers.

What types of standing offers are there?
There are two types of standing offers: a panel arrangement, and a single supplier standing
offer.
A panel arrangement is a standing offer that includes a number of suppliers that all provide the
same products and services. A single supplier standing offer is one in which a single supplier is
to provide all of the products or services required.

Panel Arrangements
Panel arrangements are most often used when a school or business unit has an ongoing
requirement for a large volume of products and/or services and it is unlikely that one supplier
can supply all of the required products and services. A choice of suppliers ensures availability
of supply.
Panel arrangements may also be used where there are a large number of suppliers who are
able to provide the product or service for which a school or business unit has an ongoing need.
Maintaining a panel arrangement encourages competition between the suppliers and usually
results in more competitive prices.
An additional benefit is that work is shared amongst a number of panel members, thus
allowing smaller businesses to participate where otherwise a single larger supplier would be
chosen.
Panel arrangements are sometimes appropriate where choice of suppliers is important because
a service is being delivered in an environment where conflicts of interest may occur. Where a
conflict may be present, schools and business units are given the flexibility to easily choose
other panel suppliers.
It is inappropriate to use a panel arrangement when the volume of required goods or services
is not sufficient to provide adequate return to the suppliers chosen. This is true when
determining whether to create a panel contract, as well as when determining the number of
panellists chosen on a panel contract.
When establishing a panel arrangement it is necessary to consider such factors as:


How many panel members should be included on the contract? In making this decision it is
appropriate to conduct an assessment of how many suppliers are required on the panel.
This should take into account a consideration of the value of the contract and the amount
of work likely to be given to panel members;



The rate/costs of the potential panel members should be given due consideration at the time
of evaluation and prior to placement on the panel contract; and



How the work will be allocated under the panel arrangement? For example, is it reasonable
to just “pick and buy”, will the work be rotated between panellists, or will a quote be sought
from each panellist etc.



It is imperative that panel arrangements contain Buying Rules, which set out the manner in
which work will be allocated under the panel arrangement, how the panel members can be
contacted and their rates.

Just as importantly, it is vital that buyers comply with these Buying Rules. Buying Rules should
be determined prior to tender release.
In general a panel arrangement, as with any contract established, should aim to achieve best
value for money for the particular purchase. This includes establishing an efficient process by
which to buy, while having regard to fairness between suppliers and viability of the panel as a
competitive arrangement.

Single supplier standing offer
Single supplier standing offer is used when the University has an ongoing need for a good or
service; where they do not know how much of the good or service they need; and a panel
arrangement is not appropriate. In this situation, a single supplier will supply the school or
business unit’s requirement.
See above, for when a panel arrangement may be appropriate.
Where there is more than one supplier supplying a school or business unit with their
requirements under a standing offer, but each supplier provides an exclusive part of that total
requirement, then this is also a single supplier standing offer, there are not two suppliers
supplying the same good or service.

Restricted Use Agreements
A Restricted Use Agreement (RUA) is a University agreement for the supply of specific goods
or services that has limited access due to its specifically defined usage (electricity, gas,
maintenance services, etc.)

Appendix – Probity and Accountability
Overview
Ensuring probity and accountability in University purchasing is a key supply policy objective.
University employees must apply the highest levels of ethical behaviour in all areas of their
work. This is particularly important in procurement, as it involves spending public money and
is subject to high levels of public scrutiny.
Maintaining probity in procurement involves more than simply avoiding corrupt and dishonest
conduct. It means ethical behaviour that upholds public values and ensures impartiality,
accountability and transparency.
Transparency and accountability in procurement gives suppliers the confidence to participate
in the University marketplace, and an ethical culture minimises the cost of managing risks and
enhances confidence in University purchasing administration.
Ensuring probity of action is every University employee’s responsibility and can be
promoted through the adoption of processes, practices and behaviours that support
University values and interests.
In addition to procurement policy, probity and accountability obligations for University
employees are imposed through:


The University Leadership Framework;



The University Ethical Decision Making Framework



Independent Commission Against Corruption Act 1988; and



Financial Management Act (1997).

What is Probity?
“Probity” requires that the University conduct its procurement activities ethically, honestly and
fairly. Elements of a procurement culture that promote and demonstrate high standards of
probity include the following:


Acting in a manner that is consistent with the University’s Leadership Framework;



Possessing the skills, knowledge and experience to deliver good procurement outcomes;



Ensuring appropriate checks and balances are in place throughout the procurement
process;



Ensuring the concept of conflict of interest is well understood and strategies are in place to
identify and manage potential issues;



Ensuring communication with suppliers is consistent and does not disadvantage or
advantage one supplier over others;



Ensuring officers are not compromised in their ability to act, or to be seen to act,
impartially; and



Ensuring confidentiality of supplier information and evaluation processes is secure.

What is Accountability?
“Accountability” requires that the University is able to publicly account for its decisions and take
responsibility for the achievement of procurement outcomes. Elements of a procurement culture
that promote and demonstrate high standards of accountability include the following:


Responsibility for procurement decisions is readily identifiable through a clearly defined
delegation matrix;



Adequate records are maintained to enable internal and external scrutiny of procurement
decisions;



Purchasing procedures guide officers through procurement activities in-line with the
relevant University policies;



Contract award details are made public as required by policy; and



Processes are in place to provide feedback to unsuccessful bidders and to manage
supplier complaints.

Promoting and Demonstrating High Standards of Probity and
Accountability
Schools and business units can implement a range of initiatives and mechanisms to promote
and demonstrate high standards of probity and accountability in their procurement activities.
These may include, but are not limited to:


Promote internal procurement training for officers involved in procurement or purchasing;



Developing and establishing a procurement culture where expectations of behaviour are
consistent with the provisions of the University’s Ethical Decision Making Framework;



Developing and establishing a culture that strongly advises officers not to accept gifts or
benefits, as they can be, or may be seen to be, a means of influence that can compromise
or appear to compromise the integrity or impartiality of a procurement or purchasing
activity;



Developing, publishing and enforcing purchasing procedures that incorporate and promote
probity and accountability;



Clearly separating procurement functions and responsibilities to ensure officers are not
responsible for an entire procurement activity (i.e. from designing Request specifications to
paying invoices);



Establishing a process for identifying, managing and resolving actual, perceived and
potential conflicts of interest;



Developing and utilising a tender evaluation plan to guide evaluation panels through the
evaluation process, ensure officers understand their rights, responsibilities and obligations
as a panel member, and requires evaluation panel members to formally sign a declaration
of confidentiality and interest;



Ensuring interested parties have equal access to information;



Ensuring interested parties have equal opportunity to respond;



Advertising and communicating upcoming contracts to a degree commensurate to contract
value and relative to the nature of the potential respondents;



Giving due consideration to each offer received;



Objectively evaluating offers without favour or bias;



Notifying respondents of outcomes in a timely manner;



Utilising selection criteria that do not favour a supplier or group of suppliers;



Establishing independent and objective evaluation panels;



Ensuring procurement activities and decisions are open to reasonable scrutiny and can
withstand a ‘public defensibility’ test in the context of fairness, equity and ‘value for money’;



Ensuring procurement activities are consistent with employee obligations under
procurement policy and legislation;



Responding to legitimate requests for information in a timely manner;



Recording accurate procurement documentation throughout the procurement process (for
internal and external audit);



Adhering to established procedures except in cases with clearly justifiable and well
documented reasons;



Evaluating offers with evaluation panels consisting of more than one person (and involving
experts as required);



Appointing a probity officer to provide advice on the integrity of the proposed process for
large, complex or controversial procurement activities;



Regularly and systematically monitoring supplier performance to ensure contract
requirements are satisfied and issues of poor performance are documented and
addressed;



Ensuring document management and control procedures (physical and electronic) to
protect and limit access to confidential information;



Maintaining an independent and responsive complaints system.

Probity Advisers and Probity Auditors
What is the difference between a probity adviser and probity auditor?
A probity adviser works closely with those conducting the procurement process from the
beginning, providing advice on probity/process issues that may arise, and providing advice on
strategies to overcome potential problems. A probity adviser’s role is proactive and strategic in
nature. A probity adviser is closely involved in the procurement process and cannot be regarded
as an ‘independent ‘party.
A probity auditor’s role is more generally an ‘after the event’ role, auditing the process after
completion or at key stages during the process. The process and associated documentation
are audited and any probity issues are identified. These may then be addressed in a probity
audit report. A probity auditor must be completely independent, and therefore cannot be the
legal adviser or other person already involved in the project.

The role of Strategic Procurement in procurement activities
Strategic Procurement is required to be involved in procurement activity when the procurement
is valued at $150,000 for goods and services, $250,000 for construction and research equipment
or above. In this way, Strategic Procurement is an independent third party involved in the
process and is able to provide you with guidance on matters of probity and accountability. There
is a great deal of overlap between the role performed by probity service providers and Strategic
Procurement staff.

Appendix – Exemptions and Approvals – the
Procurement Policy
The University’s Procurement Policy allows schools and business units to exempt themselves
from the minimum competitive requirements of the policy. That is, under certain limited
circumstances schools and business units may directly engage a supplier without seeking
competitive quotes, or without going to public tender;
Schools and business units are required to submit a request through TechOne for sole
supply in all instances where an exemption is required by the Strategic Procurement.

Exemptions from Minimum Competitive Requirements
Under the University’s Procurement Policy a school or business unit is not required to comply
with the minimum competitive requirements for a procurement where the Accountable Authority
considers that circumstances exist which support the minimum requirements not applying, or
an emergency situation arises and justification for that decision is documented.
Schools and business units may therefore directly engage a supplier without seeking
competitive quotes, or without going to tender where:


There is a bona fide sole source of supply.



A school or business unit has awarded a contract for a similar requirement through a
competitive process within the previous 12 months and there is a reasonable expectation
that the market has not changed.



A school or business unit requires the use of products and services from a particular
supplier that must be integrated within an existing contractual arrangement, project or ICT
standard operating environment and an alternative product is not suitable.



There is an emergency situation.

What are the key policy requirements when relying on
exemption or an approval?
Schools and business units who choose to rely on an exemption or an approval must ensure that:
(i) Strategic Procurement approves the exemption or approval;
(ii) Justification for the exemption or approval is documented;
(iii) The exemption addresses the ICAC Direct Negotiation Guideline Principles:
•

Obtaining best value for money – the University should address why negotiating
with a sole supply is the option that will provide the best value for money and why
going to the market will not deliver best value.

•

Providing a fair chance to do business with the University – the University should
set out why it is not appropriate to give other businesses an opportunity to win this
contract.

•

Demonstrating accountability and transparency – The University must document
appropriate rationale for the decision to negotiate.

•

Conflicts of interest – parties must declare any interest that may influence the
decision to direct negotiate.

(iv) The exemption or approval is submitted within TechOne; and
(v)

The procurement represents value for money.

It is recommended that Schools and business units complete a Value for Money Support
Document for each exemption request.

Appendix – Ensuring Effective Competition in a
Changing Market
Effective competition helps ensure that procurement processes deliver value for money
outcomes. During a procurement process it may become apparent that effective competition is
lacking in the market, or an event may occur which significantly reduces competition. For
example, your procurement planning had revealed a number of viable suppliers and only one
submits a tender, or you have sought clarifications from a number of Respondents and all except
one withdraw.

Does the Competition Allow for a Value for Money Outcome?
In instances of reduced competition, consideration should be given as to whether the
achievement of a value for money outcome is possible. Considerations should include
whether:


The procurement planning research was accurate and suitably comprehensive for the
complexity and risk of the project;



The scoping and specifications are correct and free from defect;



There is sufficient competition still present in the process; and



It can reasonably be expected that a value for money outcome is still achievable in the
circumstances.

What Options are Available?
If effective competition is impaired then the Accountable Authority should consider what
options are available, they may include:


Continuing with the procurement;



Remedying the defect (where contractually possible within the procurement process and
fair to do so. Strategic Procurement advice should be sought prior to using this option);



Terminating the procurement and starting a revised procurement process (where
contractually possible within the procurement process and fair to do so. Strategic
Procurement advice should be sought prior to using this option); or



Terminating the procurement and revisiting the business need.

In weighing the options all relevant factors should be considered, including the:


Extent to which competition is impaired;



Significance of the expenditure;



Impact on project timelines;



Risk to the University; and



Ensuring compliance with all other policies and legislation.

Documenting the Decision

An Accountable Authority’s decision must be reasonable and made on justifiable grounds.
Irrespective of which option the public authority chooses, the public authority’s decision should
be documented at the time the decision is made. This enhances probity and assists in mitigating
any perception of bias.

Appendix – Market Sounding Guidelines
What is market sounding?
Market sounding or industry engagement describes a range of activities through which a
school or business unit consults with industry regarding an upcoming procurement. Early
engagement with industry provides valuable information to make the subsequent
procurement process more focussed and efficient and ultimately deliver improved contract
outcomes.
Market sounding is a valuable research tool for a broad spectrum of procurement processes. It
gives the University the opportunity to challenge it’s assumptions of a particular industry, clarify
industry capabilities and determine the most appropriate procurement strategy.
The focus is on suppliers within a particular industry as a whole rather than the merits of
individual suppliers. It includes no element of supplier selection or the evaluation of offers and
involves no commitment from industry or the University.
Market sounding is beneficial because it:


Allows access to rich sources of data and information from industry on the way a particular
market operates, the types of services and products available, industry pricing structures
and any future changes to the industry;



Enables the development of Request documentation relevant to the targeted industry and
easy to understand and complete, reducing the need for addenda or post-tender
clarifications;



Provides an opportunity for industry to be informed about University procurement
processes, which is particularly relevant in sectors where suppliers may lack experience in
completing for University tenders; and



Facilitates the consideration of innovative solutions that which had not previously been
identified or considered.

Probity and Accountability
University employees are expected to undertake market sounding in a manner consistent with
transparency, probity and accountability policies and expectations (please refer to the Probity
and Accountability appendix for more information on these obligations including University
policies).
In order to best ensure that probity and accountability obligations are upheld, the process used
to gather information from industry and the information collected should be documented. This
also enables the information to be used by the University in the future.
Whatever method is chosen to undertake market sounding, it is critical that there is no element
of bid selection, evaluation, actual or perceived conflict of interest, commitment or undertaking
towards any potential supplier. Where information is provided by a supplier and the University
wishes to use that information, careful consideration must be given to potentially confidential
information, or use of the supplier’s intellectual property.
It is important to note that the obligations of probity and accountability should in no way stop
a school or business unit from undertaking market sounding for a new procurement
requirement. Rather, market sounding affords an opportunity to demonstrate to industry that
it is undertaking due diligence and consultation before presenting a Request to the market.

Planning Market Sounding
Proper planning is necessary if market sounding is to result in the desired outcome. Poorly
planned market sounding can result in inadequate outcomes for both the University and
industry, as well as unjustified costs in terms of time spent and resources allocated to the
engagement. Furthermore, the University could suffer from reputational damage if industry
feels that the market sounding process was poorly facilitated.
As no two types of procurement are identical, there is no ‘one size fits all’ approach to planning
a market sounding process. It is important to understand what information is required from
industry, and what questions need to be raised, before initiating contact. This will help ensure
that the University drives the direction of the engagement. If industry sets the parameters of
the discussion, there is a risk that the information attained is akin to a ‘sales pitch’, which may
not be beneficial in terms of broadening the knowledge of industry and clarifying requirements.
When planning market sounding consider the following points:


What is the nature of the requirement? How narrowly can the requirement be defined in
terms of the product/services sought, the nature of the industry, and its distinct features?



Who are the main users or clients of the products and/or services sought, and what
outcomes are they seeking through the consumption of the products/services?



How has the requirement been serviced historically? Why has the existing approach to
procuring the goods/services been taken, and have alternative approaches been
considered in the past? If procurement practice in this area has changed, why? How has
previous Request documentation been designed, and why?



Who forms the known supplier base? Does any supplier have unique offerings? Are you
confident that you have identified as many suppliers as possible?



What are the main risks associated with the procurement of the requirement? How have
these risks been mitigated in the past, and were these methods successful? Have recent
changes in the industry created new risks to consider?



Has any noteworthy trend in industry become apparent lately? If so, what are these trends
and what is the expected impact on the procurement of the services? Will these trends
have a positive or negative impact on the University’s business? Furthermore, is it
believed that opportunities for innovation exist in the procurement of the requirement?

Best Practice in Market Sounding
While there is no one failsafe means of engaging industry for the purposes of market
sounding, there are a number of approaches and principles which, if adhered to, are likely to
assist in achieving a positive outcome.


It is generally good practice to engage with the supplier base as early as possible. Before
consultation with the known supplier base commences, research should be undertaken to
establish whether any new providers have emerged since any previous procurements or
market research were undertaken. Consulting with the broadest range of suppliers
possible helps ensure that a range of different perspectives are considered before Request
documentation is prepared.



Whilst one of the key benefits of market sounding is that it provides an opportunity to learn
more about the procurement requirements, it is important to be as informed as possible
about the market before commencing the engagement. This will make it possible for the
school or business unit to determine what they do and don’t know, and the subsequent
market sounding can be used to fill in the knowledge gaps.



When planning market sounding, it is important to focus on the desired outcome of the
procurement; which does not have to be achieved through the use of a particular type of
product or service. It is acceptable to solicit information on new solutions. Marketplaces
can change significantly during the lifespan of a purchasing contract, and as such it is
important that you avail yourself of market developments as much as possible.



Supplier expectations with regards to the market sounding should be managed at the
outset of market sounding. Schools and business units should define what is required
from the engagement process, and ensure they lead conversations with suppliers.
Suppliers should be informed about the procurement process and schools and business
units’ obligations regarding open and effective competition in procurement.



Meeting with supplier representatives in person is the most straightforward, and often the
most successful method of engaging with industry. Individual meetings with suppliers often
lead to more useful information being elicited than group briefings, as representatives are
likely to be reluctant to share information when competitors are present.



The nature of communication with the supplier base should be as uniform as possible.
Schools and business units should ensure that all identified suppliers are given the
same level of access to procurement staff and the same level of opportunity to
contribute to the engagement process.



Any commercial in confidence information shared by suppliers through market sounding
must remain confidential, and not shared beyond those for whom it was intended.



It is acceptable to discuss previous procurements for the same products/services or in the
same market space. This will assist suppliers in providing relevant information and
insights. However, be mindful of not disclosing commercial-in-confidence information, or
getting side-tracked into a discussion on past contracts, rather than future requirements.



Be wary of over-reliance on the information provided by companies when designing
Request documents. Utilising outcome-based specifications instead of specific technical
requirements can help mitigate the risk of advantaging one particular supplier.



Be mindful of both the value and risk level associated with the kind of procurement being
undertaken. More complex and expensive procurement processes are likely to require a
more structured and rigorous approach to market sounding.



Market sounding does not have to be limited to specific suppliers in the industry that is
being targeted. Industry representative groups may also have relevant information, and a
different perspective to individual suppliers. Also, it is worth consulting with other
procurement units within the university sector that may have recently approached the
market with a similar request.



Sound recordkeeping is vital to document that a school and business units probity and
accountability obligations have been adhered to. Records of market sounding should
include who the school or business unit has engaged with, the reason for the
engagement, and any actions resulting from the engagement.

Risk Management in Market Sounding
One of the main obstacles to the implementation of effective market sounding during the
planning of procurement processes is the perception that it contravenes procurement policy,
and as such is inappropriate conduct. This perception is not accurate. Rather, in some
circumstances, failure to undertake market sounding poses a far greater risk to schools and
business units in the procurement process. Risks associated with a lack of market sounding
include poorly-designed specifications, unsuitable conditions of contract, a lack of tender
responses, and inferior Value- for-Money outcomes.
The market sounding process itself carries little risk to schools and business units if
particular principles are followed:


Uniformity. While no two suppliers are alike, engagement with all suppliers consulted
should be as uniform and consistent as possible.



Security. If information is provided by a supplier it should not be shared with other
suppliers (directly or inadvertently), or people outside of the school or business unit
unless permission from the supplier is attained. Any documentation provided by suppliers
should be stored securely.



Boundaries. University staff should be open with suppliers about what can and cannot be
discussed. The purpose of the market sounding must be clearly communicated to suppliers
before it begins to avoid any misunderstanding.

When should Market Sounding end?
For the purposes of these guidelines market sounding is considered to be a planning activity.
Therefore, market sounding should cease when the school or business unit is prepared to
advertise or release their Request or has determined that the procurement process will not
proceed. Communications to suppliers about the end of the market sounding period should be
made at the same time, to ensure that no supplier is unfairly advantaged.
It is important to note that ending the market sounding period should not inhibit standard
‘business as usual’ with existing suppliers. However once the procurement becomes a
competitive process, any discussion that could potentially advantage (whether real or
perceived) one Respondent over another should not occur.

Examples of effective Market Sounding
As previously stated, there is no one way to conduct market sounding. Depending on factors
such as the make-up of the particular industry, complexity of the requirement and the
value/risk proposition of the procurement, effective market sounding could be accomplished
through a range of approaches including:


Telephone calls



Meetings



Workshops



Product demonstrations



Publicly advertising an Expression of Interest



Issuing a Draft Request for Comment

Appendix – Sustainable Procurement – though Demand
Management
The basic principles of Demand Management firstly that each business unit should have exactly what it needs
in order to deliver its business objectives. Secondly that any resources consumed above this level represents
a waste to the organisation. Thirdly there may be many and very different ways of meeting a user need, with
each way representing a different level of resource to achieve the same outcome.

The demand management approach will follow a three step process of benefits realisation; Assessment, Design,
and Implementation.
The following indicates the basic approach for the demand management process:
1. Assessment Phase:
a. Establish Baseline and analyse data
b. Identify improvement opportunity
2. Design Phase:
a. Determine demand levers
b. Propose demand reduction solutions
3. Implementation Phase
a. Implement recommendations.
b. Influence usage and spending to reduce demand
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Demand Management Strategies
Before commencing a proposed procurement, schools and business units are encouraged to consider
relevant demand management strategies that can potentially reduce overall consumption levels, or in some
cases negate the need to undertake the procurement.
During demand analysis, consideration should be given to the required outcome sought from the procurement
and whether the ‘need’ can be met by alternative means. For significant procurements, it is important to
articulate how sustainability may contribute to the ‘value for money’ proposition.
Table 1 illustrates a simple template that can be used to help focus attention on identifying key stakeholders
and building a more comprehensive picture of the likely sustainability profile of a proposed procurement.
Depending on the nature of the proposed procurement and circumstances, additional columns may be added
as required (e.g. sustainability concerns or stakeholder suggestions). Table 1 demonstrates how the template
might be filled in as a result of consulting with a particular end user stakeholder.
Table 1: Stakeholder Analysis Template
Stake
holder
name

Role

e.g. XX

End user

Attitude or
Disposition
Supportive

Key issues

Influence/
Impact

Unaware of available
alternatives
Buys based on past
behaviour
Unaware of how
usage of product may
affect sustainability
outcomes

Moderate to high
- through buying
decisions and
behaviour

Possible actions
Communicate with a focus on
providing information about
alternative options. Consult to
fully understand precise ‘need’
and usage impacts.
Educate and raise awareness
regarding usage behaviours.

Demand or Needs Assessment
It is important that during the stakeholder consultation stage a more detailed picture of the sustainability
aspects of the requirement is developed. This can be done in a highly structured way through the use of a
survey instrument, or simply through asking key end users, technical experts, industry representatives and
other relevant stakeholders a series of focus questions.
Table 2 demonstrates the type of questions that might be of relevance to building up a sustainability profile
related to the proposed procurement and the extent to which alternative options might exist.
Table 2: Possible Sustainability Related Questions for a Demand or Needs Analysis
1. Do we really need to purchase this good or service, or can the need be met in another way?






Is a suitable good/service already available within another part of the organisation?
Can existing assets be refurbished, repaired or upgraded to meet the need?
Are there other options for meeting this need, e.g. reuse, lease, and exchange?
Can the need be met in partnership with another organisation?
What would avoid the need for this good/service?
2. Can we reduce the quantity or scale of the goods or service whilst achieving the same service delivery?







Is a suitable good/service already available within another part of the organisation?
Can existing assets be refurbished, repaired or upgraded to meet the need?
Are there other options for meeting this need, e.g. reuse, lease, exchange?
Can the need be met in partnership with another organisation?
What would avoid the need for this good/service?
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3. Can alternative goods or service be used to meet this
need?



Is there another more sustainable good or service available that can serve the same purpose? Have there been any
technology improvements?
Could a service arrangement be used to meet the need instead of buying a good?
4. Can the goods/service be specified to have improved sustainability outcomes, including being able to serve a
useful purpose after its initial use?




Can the goods or its key components be reused, refurbished, repaired, recycled?
What specifications could be included to reduce the use of resources (such as energy, water or consumables)
during the useful life of the goods?
5. What information is available regarding sustainably-preferable options for this purchasing
requirement? Where can more information be obtained about suitable alternatives?






Is there an environmental officer/sustainable procurement expert within the organisation?
What information is provided by suppliers? Is there an industry peak body?
Are there eco-labels that apply to these goods or services?
What external sources of information are available, e.g. other government bodies, trade organisations, NGOs, research
institutes?

Demand Management Approach
The approach is to manage your requirement through the targeting of the rationale, quantity and specification
of purchases rather than the price, and this typically involves the alignment of challenged operational
requirements with products or services procured.
There is often a link between the level of aggression employed within Demand Management and the effect
achieved, with more aggressive approaches often completely eliminating demand in some areas whilst the
least aggressive approaches simply reduce demand on a temporary basis. However, demand management is
about changing overall behaviour in a sustainable manner. It is not entirely focused on tactical interventions,
although these are a frequent application.

More Aggressive

Approach

Effect

Impact

Eliminate

High but can be disruptive

Replace

Significant but with some
disturbances

Moratorium
on
Spending
Make individuals
Accountable
Change Policies
Impose Tighter Tracking of
Spend

Reduce

Heighten Cost Awareness

Less Aggressive
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Some impact but
often temporary

Schools and business units can vary the approach to Demand Management from a light touch
awareness campaign (such procurement recommendations, memos) to edicts banning spend in
specific areas. Schools and business units can implement a range of these approaches depending
on the category of spend and the current business situation.
Replacing a purchase with more cost effective alternatives has a significant impact and often
involves specification changes to the product or service. Again this can sometimes cause user
discomfort. Reducing the volume and/or frequency of spend can have a worthwhile impact but is
often difficult to sustain, though it usually causes only limited user discomfort.

An example of applying the approach may lead to actions and strategies as:

Approach

Example


Halting all travel in the final month of a
financial year



Remove all free coffee and milk
privileges



Provide individual department cost
codes for all consumables



Cap all spending for a department once
the budget limit is reached



Change travel policy to exclude
business class travel



Buy laptops only for staff working offsite

Impose Tighter Tracking of Spend



Monitor departmental spend and
compare spend patterns

Heighten Cost Awareness



Use reporting and information
campaigns to reduce spend wastage

Moratorium on Spending

Make Individuals Accountable

Change Policies

Implementation of Demand Management
As implied above the effective implementation of Demand Management requires a
comprehensive assessment of the demand drivers aimed at reducing specific usage profiles.
The graphic below illustrates the typical demand reduction levers.
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Not every lever may apply in every circumstance or to every spend category, but testing each
lever insures a comprehensive approach that will not miss a major opportunity. As with traditional
strategic sourcing initiatives, the demand reduction lever assessment must be based upon a factbased spend profile using common spend category classifications. .

Benefits of Demand Management
There are a number of benefits to an effective Demand Management strategy, many of which are
driven by a change in the organisation culture and outlook and to how goods and services are
specified and requested.
When robustly implemented across all categories, Demand Management will drive schools and
business units to make the most efficient and effective use of all of the external resources it
procures to meet their operational requirements. The Demand Management process challenges
the norms, standards, customs and practice of the University to a degree not usually found in other
processes.
Used well, the Demand Management process will match the University’s demand for external
goods and services with both its operational needs and its cultural requirements in order to
minimise the external resources required to meet its operational needs whilst maintaining the
internal feel and culture of the University. When used as a priming process for procurement,
Demand Management will establish the University’s requirements to be sourced to a very specific
level, avoiding the development of a sourcing strategy that meets over-specified operational
requirements.
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Appendix – Glossary of Terms
The following glossary covers the defined terms appearing in the Procurement Practice Guide.
Addendum means the additional information about the Request, provided after the initial
advertising date.
Accountable Authority means the officer responsible for purchasing undertaken by a school
or business unit.
Bid: an offer by one party to enter into a legally binding contract with another party, often used
interchangedly with quote, tender, response and offer.
Bidder means the party offering to enter into a legally binding contract with another party.
Bona fide sole source of supply means a situation where it has been clearly established that
only one supplier can supply the requirement. This can be established either through a periodic
test of the market or consultation with appropriate industry bodies, manufacturers and other
sources of expertise.
Buyers’ Guide means the document outlining the rules of access and buying in relation to
common use arrangements or school/business unit specific panel contracts.
Common Use Arrangement means a Whole-of-university contract arrangement, established
for use by all schools and business units, and indicated as a Common Use Arrangement in
the Specification.
Contract means a legally binding agreement resulting from acceptance of an offer by the
Accountable Authority, including such modifications that may have been agreed between the
University and the respondent before that acceptance.
Contractor means a Respondent whose offer has been accepted by the Accountable
Authority with or without modification.
Debrief: the process of advising unsuccessful respondents by request and on a no
commitment basis, of potential improvements to their bids which, if made, would make them
more competitive for future needs.
Due Diligence: the process of reviewing and analysing in detail the capacity of a bidding
organisation to meet future contract performance requirements. This may include a detailed
assessment of the organisation’s financial stability, legal risks, technical capacity and
infrastructure.
Direct purchase means the procurement of products and/or services by placing an order
directly with the supplier of choice.
Emergency situation means a situation existing that threatens life, property, equipment or
business continuity.
Expression of Interest (EOI): identifies potential suppliers interested in, and capable of,
delivering the required products or services. Potential suppliers are asked to provide information
on their capability to do the work. It is usually the first stage of a multi-stage tender process.
General Conditions of Contract: contractual terms which define the obligations and rights of
the parties involved in the contract, and form the basis of the contract awarded to the successful
tenderer.
Late tender: a tender received after the specified closing date and/or time.
Offer means the offer submitted by the Respondent in response to the Request.
Panel contracts: contractual arrangements with more than one supplier, to supply products
and/or services. Often a standing offer with agreed rates but without guaranteed volumes.
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Price means the total price of a procurement for the total period of the contract, including
extensions and exclusive of GST.
Procurement means the entire process for obtaining all class of resources (human, material,
facilities and services). It can include planning, design, standards determination, specification
writing, preparation of quotation and tender documentation, selection of suppliers, financing,
contract administration, disposals and other related functions.
Procurement plan means a project management tool that provides a framework for
procurement. The procurement plan outlines the key issues that both determine and impact
the procurement strategy and method adopted.
Procurement Policy or Procurement Policies: University policies published I the
Policy Library (UON Website)
Product means a product deliverable specified in the Contract Documents that is to
be supplied to the University by or on behalf of the Contractor
Tender (process) means the process of inviting offers to supply products or provide
services involving specifications and detailed documentation.
Request means any request by the University for the submission of tenders, offers, proposals,
expressions of interest or other like submissions capable of resulting, with or without further
negotiation, in a contract, and includes any RFQ or open tender.
Request for Quotation (RFQ): a written process of inviting offers to supply products and/or
services involving simple documentation and a limited number of potential suppliers.
Respondent means someone who has or intends to submit an offer to a request.
Response to Selection Criteria means the provision of information relating to the Selection
Requirements, as contained in a Request.
Selection Criteria means the requirements used in evaluating respondents’ responses.
Services means the whole of the services, tasks, work and requisites to be supplied, rendered,
provided or performed by a contractor under a contract and any variations provided for by the
contract, and includes all and any products, materials, plant, machinery or equipment supplied,
provided or used by the contractor in performance of the contract.
Specification: sets out details of the performance required under a contract.
Tender (document): a document in the form of an offer to supply products and/or services,
usually submitted in response to a public or selective invitation such as a Request or RFQ.
Total Contract Value means the estimated total value of the contract for the entire life of the
contract, including extensions.
Validity Period means the period of time for which an offer will remain open for consideration
and acceptance by the University.
Value: any reference to a value in this document is a reference to that value exclusive of GST.
Verbal quotation means a verbal process of inviting offers to supply products and/or services
involving a limited number of potential suppliers.
Written quotation means a written process of inviting bids to supply products and/or services
involving simple documentation and a limited number of potential suppliers.

79

